
STATE OF MINNESOTA 
 
COUNTY OF HENNEPIN   

DISTRICT COURT 
 

FOURTH JUDICIAL DISTRICT 
________________________________________________________________________ 
 
Cynthia Adamson, 
 
  Plaintiff, 
vs. 

 
 
 

 
ORDER GRANTING IN PART AND 
DENYING IN PART DEFENDANT’S  

MOTION FOR SUMMARY 
JUDGMENT 

 
Court File No. 27-CV-13-2612

Mattamy Homes, 
 
  Defendant.  
________________________________________________________________________ 

 
The above-entitled matter came on before the Honorable Mel I. Dickstein, Judge of 

District Court, on August 29, 2013, pursuant to Defendant’s  Motion   for   Summary   Judgment.  

Frances Baillon, Esq., and Joni Thome, Esq., appeared on behalf of Plaintiff Cynthia Adamson 

(“Adamson”).  Kurt Erickson, Esq., appeared on behalf of Defendant Mattamy Homes.   

Now, therefore, based upon all the files, records, and proceedings herein, the Court 

makes the following: 

ORDER 

1. Defendant’s  Motion  for  Summary  Judgment  on  Plaintiff’s  claims regarding acts, 

occurrences or omissions on or before February 23, 2011 is GRANTED. 

2. Defendant’s  Motion  for  Summary  Judgment  on  Plaintiff’s  claim  for  Sex/Gender 

Discrimination  under  the  Minnesota  Human  Right  Act  (“the  MHRA”),  Count  I  is  

GRANTED. 

a. Defendant’s  Minn.  R.  Civ.  P.  37.03  request  for  the  award  of  costs,  disbursements  

and  attorney’s  fees  attributable  to  defending  against  Plaintiff’s  Sex/Gender  

Discrimination claim is DENIED. 
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3. Defendant’s  Motion  for  Summary  Judgment  of  Plaintiff’s  claim  for  Age  Discrimination  

under the MHRA, Count II is DENIED. 

4. Defendant’s  Motion  for  Summary  Judgment  of  Plaintiff’s  claim  for  Disability  

Discrimination under the MHRA, Count III is GRANTED. 

5. Defendant’s  Motion  for  Summary  Judgment  of  Plaintiff’s  claim  for  Failure  to  

Accommodate under MHRA, Count IV is GRANTED. 

        
DATED: October 17, 2013                                     BY THE COURT: 
        
 
        

______________________ 
       Mel I. Dickstein 

      Judge of District Court  
      Court File No. 27-CV-13-2612 

10/ 17/ 2013  03:45:02 pm

SigPlus1
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MEMORANDUM 

I. Factual Background 

 Adamson began working for Mattamy Homes as a sales associate in 2008. She 

voluntarily left for approximately two years before returning to the same position in 2010. 

During her two-year leave, Adamson learned she had breast cancer, and began a course of 

chemotherapy. When Adamson returned to Mattamy Homes in 2010, she was still undergoing 

chemotherapy and Mattamy Homes was aware of her condition. Today, Adamson is no longer 

undergoing chemotherapy, but continues to receive preventative treatment, which includes 

periodic doctor appointments to monitor her condition and her medication.  

 In June 2011, Mattamy Homes hired Kelly  Lucente  (“Lucente”)  who began supervising 

the Company’s sales associates, including Adamson. Lucente placed the oldest sales associate, 

68 year-old “Doe,” “on  the  bench”  because  Lucente  wanted  “new  blood”  and  needed  to  “mix  it  

up.”  Baillon Second Aff., Ex. 5, p. 53, ll. 5-12. Lucente made  comments  about  Doe’s  ability  to  

work with computers (Id. at pp. 96-97) and shovel snow at model homes (Id. at p. 53, ll. 5-12). 

Ultimately, Lucente terminated Doe’s  employment  with  Mattamy  Homes and hired several 

younger sales associates. Baillon Aff., Ex. 1, p. 104, l. 18-22 and Ex. 2, pp. 19-21. 

 Lucente  then  placed  Adamson  “on  the  bench”  and  Adamson’s  work  schedule  and  

location continuously changed. Id., Exs. 10 and 11. Lucente also issued Adamson a written 

warning for failing to attend a “mandatory”  training meeting. Id., Ex. 15. Adamson maintains 

that she was never informed the meeting was mandatory. Id., Ex. 16. 

 On October 3, 2011, Lucente informed Adamson that mandatory meetings would take 

place on Wednesdays, beginning October 12, 2011. Adamson informed Lucente that she 
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couldn’t  attend  the  meeting  because  she  had  a  medical  appointment  to  get  her  thyroid  checked.1 

On October 11, 2011—one day before the mandatory meeting, Lucente  terminated  Adamson’s  

employment with Mattamy Homes. Two  younger  employees  took  over  Adamson’s  duties. Id., 

Ex. 3, p. 92. 

 Adamson filed the instant action on February 12, 2013, claiming Mattamy Homes 

terminated her employment in violation of the MHRA. Specifically, Adamson claims that 

Mattamy Homes committed age, sex/gender and disability discrimination. Adamson also claims 

that Mattamy Homes failed to accommodate her in violation of the MHRA.  

 Presently  before  the  Court  is  Mattamy  Homes’  motion  for  summary  judgment  on  all  of  

Adamson’s  claims.  Mattamy Homes maintains that Adamson is not disabled within the meaning 

of the MHRA and that it  terminated  Adamson’s  employment  for non-discriminatory reasons, 

including refusal to attend training meetings, poor work performance and poor attendance.  

II. Summary Judgment Standard 

 Summary judgment is appropriate when the moving party demonstrates there is no 

genuine issue of material fact and is therefore entitled to judgment as a matter of law.  Minn. R. 

Civ. P. 56.03; Fabio v. Bellomo, 504 N.W.2d 758, 761 (Minn. 1993).  A genuine issue of 

material fact exists when a fact may reasonably be resolved in favor of either party.  DLH, Inc. v. 

Russ, 566 N.W.2d 60, 69 (Minn. 1997).  Any issue of fact should be viewed in the light most 

favorable to the non-moving party. Fabio, at 761. When a motion is made and properly 

supported, the non-moving party may not rely upon mere averments or denials in the pleadings 

or unsupported allegations, but must come forward with specific admissible facts to satisfy their 
                                                           
1 Adamson’s  email  to  Lucente  states  “I  have  some  medical  tests  that  I  have  scheduled  on  Wednesdays.  
Since my schedule with work was going to be changed to four days, Wednesday is the only day I have for 
these  appointments.”  Id.,  Ex.  24.  Lucente  took  Adamson’s  email  to  mean  that  she  couldn’t  attend  any  
meetings on Wednesdays. Id., Ex. 2, 37:10-12. Adamson testified  that  she  meant  to  write  “Wednesday”  in  
the singular, not in the plural. Id., Ex. 1, 102:9-15. 
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burden of production.  Minn. R. Civ. P. 56; See also Bebo v. Delander, 632 N.W.2d 732, 737 

(Minn. Ct. App. 2001).  If any doubt exists as to the existence of a genuine issue of material fact, 

the doubt must be resolved in favor of finding that the fact issue exists.  Poplinksi v. Gislason, 

397 N.W.2d 412, 414 (Minn. Ct. App. 1986) rev. denied (Minn. Feb. 18, 1987).  

III. Analysis 

a. Statute of Limitations Defense 

 The  parties  do  not  dispute  that  Plaintiff’s  MHRA claims are limited to acts or omissions 

occurring on or before February 23, 2011. See Minn. Stat. § 363A.28, subd. 3. Therefore, 

Defendant’s  motion  for  summary  judgment  to  limit  Plaintiff’s  claims  pursuant  to  the  statute of 

limitations period is granted. 

b. MHRA Sex/Gender Discrimination Claim 

 Adamson stipulates to the dismissal of her sex/gender discrimination claim2 and 

Defendant’s  motion  for  summary  judgment  on Count I is therefore granted. Mattamy Homes, 

however, requests that the Court award its costs,  disbursements  and  attorney’s  fees  in  defending 

Plaintiff’s sex discrimination claim pursuant to Minn. R. Civ. P. 37.03(b), which provides: 

If a party fails to admit the genuineness of any documents or the truth of any 
matter as requested pursuant to Rule 36, and if the party requesting the admissions 
thereafter proves the genuineness of the document or the truth of any such matter, 
the requesting party may apply to the court for an order requiring the other party 
to pay the reasonable expenses incurred in making that proof, including 
reasonable attorney fees. The court shall make the order unless it finds that (1) the 
request was held objectionable pursuant to Rule 36.01, or (2) the admission 
sought was of no substantial importance, or (3) the party failing to admit had 
reasonable ground to believe that the party might prevail on the matter, or (4) 
there was other good reason for the failure to admit. 

Minn. R. Civ. P. 37.03.  

                                                           
2 See Plaintiff’s  Memorandum  in  Opposition  to  Defendant’s  Motion  for  Summary  Judgment,  p.  3,  n.  1. 
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Mattamy Homes argues that Rule 37.03 sanctions are appropriate because Adamson 

maintained her sex discrimination claim for over a year and half without adducing facts to 

support  the  claim  and  denied  Defendant’s  request  for  admission  on  the  issue  without  reasonable  

grounds to do so. Mattamy Homes claims it continued to expend costs  and  attorney’s  fees  in  

defending Adamson’s sex discrimination claim, including briefing the issue on summary 

judgment, only to have it withdrawn. In support of its request for sanctions, Mattamy Homes 

cites Zurich Reinsurance (UK) Ltd. v. Canadian Pac. Ltd., 613 N.W.2d 760, 766 (Minn. Ct. App. 

2000) and Hales v. Prudential Ins. Co. of Am., CIV.00-2299 DWF/RLE, 2002 WL 31242213 (D. 

Minn. Oct. 3, 2002).  

The Court finds that the cases cited by Mattamy Homes are distinguishable on their facts 

from the circumstances in the instant case. In Zurich Reinsurance (UK) Ltd. v. Canadian Pac. 

Ltd., plaintiff (an indemnity insurer) brought a declaratory judgment action against defendant 

(the insured), seeking determination that a settlement between the insured and personal injury 

claimants was unreasonable, improper, and not binding. The plaintiff argued, among other 

things, that the settlement agreement was not binding because the defendant did not seek 

permission prior to settling the claims. During discovery, the defendant requested plaintiff admit 

that its insurance contracts did not contain a requirement that the insured seek permission prior to 

settling claims. Plaintiff refused to admit to this request, asserting the request was poorly drafted 

and was of little importance. Plaintiff, however, later conceded that its insurance contract did not 

contain such a requirement, but only after the issue was extensively briefed by defendant. Id. at 

766. The Minnesota Court of Appeals affirmed the trial courts imposition of Rule 37.03 

sanctions, finding that the “request for admission was clear and went to the very heart of 
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[plaintiff’s] declaratory judgment suit” and plaintiff’s argument that the request was poorly 

drafted was without merit. Id.  

In Hales v. Prudential Ins. Co. of Am., plaintiff brought a civil action against defendant, 

asserting multiple claims related to his pension benefits. Plaintiff’s  twelve  causes  of  action  were  

identical to a suit brought by plaintiff’s  counsel  on  behalf  of  another  Prudential  employee. In that 

earlier suit, defendant filed a  motion  for  summary  judgment  and  plaintiff’s  counsel  agreed  to  

dismiss six of the twelve claims. 

In the instant case, Defendants contacted Plaintiff's counsel about voluntarily 
dismissing the same six claims in this action, even going so far as to prepare the 
stipulated dismissal. Plaintiff's counsel declined to sign the stipulation, instead 
indicating that Plaintiff would be amending the Complaint to eliminate the six 
claims  and  to  “restate  the  allegations”;;  Plaintiff's  counsel  indicated  that  the  
proposed Amended Complaint would be forwarded to Defendants as soon as it 
was complete. Defendants pointed out that the time for amending the Complaint 
had long since passed. However, Plaintiff's counsel neither brought a motion 
seeking to amend the Complaint, nor submitted a proposed Amended Complaint, 
nor signed the stipulation to dismiss the claims. 
 
Plaintiff's counsel now alleges that it never intended to contest dismissal of those 
six claims and that Defendants should have realized that. Plaintiff's counsel seems 
to suggest that, contrary to their behavior, Defendants should have known that 
Plaintiff's counsel would abandon the claims and simply rolled the dice, not 
bothering to brief those claims in their motion for summary judgment. 
 

Hales, CIV.00-2299 DWF/RLE, 2002 WL 31242213. The court in Hales found: 

Plaintiff's counsel's failure to take any action at all-prior to Defendants briefing 
their motion for summary judgment-to eliminate the six claims it intended to 
abandon shows a reckless disregard for Plaintiff's counsel's responsibility to this 
Court and to opposing counsel. From such conduct the Court can and does infer 
bad faith on the part of Plaintiff's counsel. It is unreasonable to assert that 
Defendants should have agreed to an amendment of the Complaint without first 
seeing the proposed amendment. It is also unreasonable to assert that, in the 
absence of Defendants' agreement to an amendment sight-unseen, Plaintiff's 
counsel was free to simply sit silent without even notifying Defendants that they 
did not intend to contest dismissal of the six claims at issue. Plaintiff's counsel 
cannot claim that, after Plaintiff's counsel expressly refused to sign the stipulation 
dismissing the six claims, Defendants should have known intuitively that 
Plaintiff's counsel nevertheless intended to abandon them. 
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Id. The court in Hales awarded the defendant $4,703.12 for attorney fees incurred in connection 

with the six abandoned claims as a sanction pursuant to 28 U.S.C. § 1927. Id. 

The bad faith conduct which supported the sanctions awarded in Zurich Reinsurance and 

Hales is absent from the record currently before the Court. Unlike Zurich Reinsurance, 

Adamson’s  sex  discrimination  claim  is  not  at  the  heart  of  her  law  suit,  but  is  one  of  many MHRA 

discrimination claims against Mattamy Homes. See Complaint, filed February 12, 2013. And 

unlike the plaintiffs in Zurich Reinsurance and Hales, Adamson does not concede that her sex 

discrimination claim is meritless, nor does she admit that she never intended to contest dismissal 

of the claim. Finally, Hales is an unpublished federal decision without binding authority upon 

this court. The Court also finds Hales is unhelpful because it discusses 28 U.S.C. § 1927, which 

adopts a different standard from that articulated in Minn. R. Civ. P. 37.03. 3  

Therefore, the Court finds Rule 37.03 sanctions are inappropriate in this case and denies 

Defendant’s  request.  

c. MHRA Age Discrimination Claim 

Defendant’s  motion  for  summary  judgment  on  Plaintiff’s age discrimination claim is 

denied because the Court finds that genuine issues of material fact remain whether Mattamy 

Homes terminated Adamson with discriminatory intent.  

The MHRA prohibits employers from discriminating against employees on the basis of 

age with respect to termination or terms, conditions, or privileges of employment. Minn. Stat. § 

363A.08. A plaintiff may survive  a  defendant’s  motion  for  summary  judgment  by  setting  out  

                                                           
3 28 U.S.C.A. § 1927 provides: 

Any attorney or other person admitted to conduct cases in any court of the United States 
or any Territory thereof who so multiplies the proceedings in any case unreasonably and 
vexatiously may be required by the court to satisfy personally the excess costs, expenses, 
and attorneys' fees reasonably incurred because of such conduct. 
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direct evidence of discrimination or by creating an inference of discrimination under the U.S. 

Supreme  Court’s  McDonnell Douglas burden-shifting procedure. See McDonnell Douglas Corp. 

v. Green, 411 U.S. 792, 802-3 (1973); see also Ramlet v. E.F. Johnson Co., 507 F.3d 1149, 1152 

(8th Cir. 2007); see also Beshears v. Asbill, 930 F.2d 1348, 1353-54 (8th Cir. 1991). 

i. Direct Evidence 

The direct-evidence framework is less frequently applied in MHRA claims because 

“confusion exists over the nature of evidence necessary to support a claim under this 

framework.” Friend v. Gopher Co., Inc., 771 N.W.2d 33, 38 (Minn. Ct. App. 2009). The United 

States Supreme Court has defined  “direct  evidence” in negative terms to  exclude  “stray  remarks  

in  the  workplace,”  “statements  by  nondecisionmakers,”  or  “statements  by  decisionmakers  

unrelated  to  the  decisional  process  itself.”  Price Waterhouse Hopkins, 490 U.S. 228, 277 (1989) 

(O'Connor, J., concurring);4  see also Beshears at 1354; see also Diez v. Minnesota Min. & Mfg., 

564 N.W.2d 575, 579 (Minn. Ct. App. 1997) (“Stray remarks made in the workplace cannot 

serve as direct evidence of discrimination”).  Direct  evidence  of  discrimination  is  “evidence  

showing a specific link between the alleged discriminatory animus and the challenged decision, 

sufficient to support a finding that an illegitimate criterion actually motivated the adverse 

action.”  Russell v. City of Kansas City, Mo., 414 F.3d 863, 866 (8th Cir. 2005). 

In this case, Adamson contends that there is direct evidence of age discrimination against 

her, including: 

 Lucente’s comments that she wanted “new  blood”  and  to  “mix  it  up” 
 Lucente’s  comments  about  Doe’s  ability to shovel snow and work with computers 
 Lucente’s  termination  of  Doe 
 Lucente’s  placement  of  both  Doe and  Adamson  “on  the  bench” 

                                                           
4 Precedent interpreting the Americans with Disabilities Act may be used to construe the MHRA. See, e.g. 
State By Cooper v. Hennepin County, 441 N.W.2d 106, 110 (Minn. 1989). 
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 Lucente’s  alleged preferential treatment of younger associates over older 
associates 

 Lucente’s  hiring  of  several younger sales associates5 
 

The Court finds that Lucente’s  comments  are  not  direct  evidence.  Adamson  has  not  

demonstrated a specific link between the comments and her termination. Moreover, Lucente’s  

comments were not directed to Adamson specifically, and therefore, the comments are “stray  

remarks.”  See Id. (“Stray remarks made in the workplace cannot serve as direct evidence of 

discrimination”).  Because  Adamson’s  offered  evidence requires an inference of discrimination, 

the  evidence  is  not  “direct  evidence”. See Diez at 579 (If the evidence requires an inference, then 

it  is  not  “direct  evidence”); see e.g. Erickson v. Farmland Indus., Inc., 271 F.3d 718, 725 (8th 

Cir.2001)  (“Making  this  comment  into  evidence  of  age  animus  requires  an  inference,  and  the  

comment  therefore  does  not  directly  reflect  an  attitude  of  discrimination  based  on  age.”). 

ii. McDonnell Douglas Framework 

Although Adamson does not demonstrate direct evidence of discrimination, the Court 

finds that the evidence presents a circumstantial case of age discrimination. As a result, the Court 

must  analyze  Plaintiff’s  age  discrimination  claim  under the McDonnell Douglas framework. 

Under the McDonnell Douglas method, Adamson must make a prima facie case of age 

discrimination by showing (1) she is a member of a protected group, (2) she was qualified for the 

position she held, (3) she suffered adverse employment action, and (4) she was replaced by a 

younger, less qualified employee. If Adamson makes this prima facie case, the burden shifts to 

the employer to articulate a legitimate, nondiscriminatory reason for its actions. If Mattamy 

Homes articulates a legitimate, nondiscriminatory reason for its actions, then Adamson is given 

an opportunity to prove by a preponderance of the evidence that the employer's stated reasons 

were in fact pretext. McDonnell Douglas, 411 U.S. at 802–04.  
                                                           
5 Baillon Aff., Ex. 1, pp. 81-82 
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a. Prima Facie Case 

The Court finds that Adamson has established a prima facie case of age discrimination: 

(1) Mattamy Homes does not dispute that Adamson is a member of a protected group 

because of her age.  

(2) Adamson has established she was qualified for the sales associate position. Mattamy 

Homes’ argument that Adamson became  “disqualified” when she failed to attend the mandatory 

meeting on October 12, 2011, is without merit. The  “qualification”  prong  of  the  McDonnell 

Douglas framework  requires  a  showing  that  plaintiff  “possesses  the  basic  skills  necessary  for  

performance  of  [the]  job.”  Slattery v. Swiss Reinsurance Am. Corp., 248 F.3d 87, 92 (2d Cir. 

2001)  (quotations  omitted).  It  does  not  require,  as  Mattamy  Homes  suggest,  that  “[she] was 

performing  [her]  duties  satisfactorily.”  Id. at 91.Because Adamson has established she possessed 

the basic skills necessary to perform the sales associate position, the Court finds the second 

prong of McDonnell Douglas is satisfied. 

(3) Adamson suffered adverse employment action when she was terminated. An adverse 

employment action also includes “a material employment disadvantage, such as change in salary, 

benefits or responsibilities.” LaCroix v. Sears, Roebuck and Co., 240 F.3d at 691; Williams v. 

City of Kansas City, MO., 223 F.3d 749, 753 (8th Cir.2000) (citing Scuba v. Nestle U.S.A. Co., 

181 F.3d 958, 969 (8th Cir.1999); see also Phillips v. Collings, 256 F.3d 843, 848 (8th Cir.2001). 

In this case, a jury could find the following actions were “adverse”  to  Adamson:  prior  to  

Adamson’s  termination,  she  was  placed  “on  the  bench,”  which  Lucente  described  as  eliminating  

the  sales  associate’s  “home  base” (Baillon Aff., Ex. 10 and Ex. 2, p. 41), and Adamson’s  work  

schedule and location constantly changing to a point where both employee and employer were 
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confused as to where she should be, and when (Baillon Second Aff., Ex. 35, p. 57). Therefore, 

the Court finds the third prong of McDonnell Douglas is satisfied. 

(4) Adamson has provided prima facie evidence that she was replaced by a younger, less 

qualified employee. After  Mattamy  Homes  terminated  Adamson’s  employment,  two  younger  

employees  took  over  Adamson’s  properties: Robyn Baumgartner and Kim Aasness. 

Baumgartner  was  Adamson’s  junior  and  Aasness did not have experience working as a sales 

assistant, nor did she hold a license in real estate like Adamson did. Baillon Aff., Ex. 2, p. 21.6 

b. Legitimate, Nondiscriminatory Reason for the Termination 

Because Adamson has established a prima facie case of age discrimination, the burden 

now shifts to Mattamy Homes to articulate a legitimate, nondiscriminatory reason for its actions. 

McDonnell Douglas, 411 U.S. at 802–04. The Court finds that Mattamy Homes has carried its 

burden.  

Mattamy Homes maintains that it terminated Adamson because there were multiple 

complaints about her job performance and attendance and because she failed to attend training 

meetings on September 21, 2011 and  October  12,  2011.  Adamson  disputes  Mattamy  Homes’  

allegations, but under the McDonnell Douglas method,  Defendant  need  only  “articulate”  a  

legitimate reason for the determination. McDonnell Douglas, 411 U.S. at 802.7 The Court finds 

that Mattamy Homes has done so and the burden now shifts back to Adamson to demonstrate 

that Mattamy Homes’ stated reasons were in fact pretext.   

c. Pretext 

                                                           
6 Defendant’s  argument  that  Baumgartner  and  Aasness did  not  “replace”  Adamson  within  the  meaning  of  
McDonnell Douglas because both were already working at Mattamy Homes is without merit. Mattamy 
Homes has failed to cite legal support for this proposition. 
7 In addition, on a motion for summary judgment, the Court does not decide who is right or who is wrong, 
or weigh the evidence, or make credibility determinations. Geist-Miller v. Mitchell, 783 N.W.2d 197, 201 
(Minn. Ct. App. 2010). 
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The Court finds that Adamson raises genuine issues of material fact whether Mattamy 

Homes’  stated  reasons  for  her  termination  were  in  fact  pretext.  The  facts  include,  but  are  not  

limited to: Doe and Adamson were the oldest female employees working as part time sales 

associates and  Lucente  placed  both  “on  the  bench.”  Lucente  expressed  a  desire  to  hire  “new  

blood”  to  “mix  things  up”  and  ultimately  terminated  Doe  and  Adamson.  After  Doe  was  fired,  

Lucente hired several younger employees  who  were  in  their  20’s,  30’s  and  40’s,  and  after  

Adamson was fired, Mattamy homes had two younger employees replace her. 

An employer's justification may be considered pretextual where the plaintiff 

demonstrates that it had no basis in fact, it did not actually motivate the decision to terminate 

employment, or it was insufficient to motivate that decision. Stallings v. Hussmann Corp., 447 

F.3d 1041, 1052 (8th Cir. 2006) (“An employee may prove pretext by demonstrating that the 

employer's proffered reason has no basis in fact”). In this case, genuine issues of material fact 

remain  whether  Mattamy  Homes’  stated  reasons  adequately  explain  their  actions.  Mattamy  

Homes, for example, alleges that it received multiple complaints about Adamson’s  work  

performance and attendance from colleagues. Adamson, however, denies these allegations, and 

after being told about the complaints, Adamson reached out to her supervisors and colleagues to 

inform them “I  am  committed…I  really  enjoy  working  for Mattamy and if there are ways to 

improve  my  skills  I  am  excited  to  learn.”  Baillon  Aff.,  Ex.  8.  Mattamy Homes further alleges 

that it terminated Adamson because she failed to attend training meetings, but Adamson testified 

that she was never told the September 21, 2011 meeting was mandatory and the record reflects 

that Mattamy Homes terminated Adamson before it gave her the opportunity to attend the 

October 12, 2011 meeting.  
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Construing the facts in a light most favorable to Plaintiff, the Court concludes that 

genuine  issues  of  material  fact  remain  whether  Mattamy  Homes’  stated  reasons  for  Adamson’s  

termination were legitimate and nondiscriminatory. See Davenport v. Riverview Gardens Sch. 

Dist., 30 F.3d 940, 946 (8th Cir. 1994) (“the standard for plaintiff to survive summary judgment 

required only that plaintiff adduce enough admissible evidence to raise genuine doubt as to the 

legitimacy of the defendant's motive, even if that evidence did not directly contradict or disprove 

defendant's articulated reasons for its actions”). Defendant’s  motion  for  summary  judgment  on  

Plaintiff’s  age  discrimination  claim  is  therefore  denied.   

d. MHRA Disability and Failure to Accommodate Discrimination Claims 

 Adamson has failed to establish that  she  was  “disabled”  within  the  meaning of the 

MHRA, and therefore, her disability claims (Counts III and IV) fail as a matter of law.  

 The MHRA provides that employers may not discriminate against an employee because 

of  that  employee’s  disability. Minn. Stat. § 363A.08, subd. 2. In addition,  “it is an unfair 

employment practice for an employer…not to make reasonable accommodation to the known 

disability of a qualified disabled person.”  Id. at subd. 6. In deciding claims of disability 

discrimination under the MHRA, the Court must apply the McDonnell Douglas burden-shifting 

test. See, e.g., Hoover v. Norwest Private Mortgage Banking, 632 N.W.2d 534, 542 (Minn. 

2001). Under the McDonnell Douglas analysis, Adamson must set forth a prima facie case of 

discrimination by making a facial showing that: (1) she is disabled within the meaning of the 

statute; (2) she is qualified to perform the essential functions of her job with or without 

reasonable accommodations; and (3) she suffered an adverse employment action as a result of 

her disability. Hoover, at 542. Once she makes a prima facie case, the burden shifts to Mattamy 

Homes to articulate a legitimate, non-discriminatory reason for its actions. Id. at 545. If Mattamy 
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Homes meets this burden, Adamson  must  raise  facts  sufficient  to  show  that  the  Defendant’s  

stated reason is merely a pretext for discrimination. Id. at 545.  

i. Adamson  Fails  to  Demonstrate  that  she  is  “Disabled”  within  the  
Meaning of the MHRA 
 

 The Court finds that Adamson has failed to make a prima facie showing that she is 

“disabled” as under the MHRA. “Disability”  means:  

any condition or characteristic that renders a person a disabled person. A disabled 
person is any person who (1) has a physical, sensory, or mental impairment which 
materially limits one or more major life activities; (2) has a record of such an 
impairment; or (3) is regarded as having such an impairment. 
 

Minn. Stat. § 363A.03, subd. 12. “Major life activities” include  “caring  for  oneself,  performing  

manual tasks, walking,  seeing,  hearing,  speaking,  breathing,  learning,  and  working.”  29  C.F.R.  §  

1630.2(i).8 The Eighth Circuit has also included  “[s]itting,  standing,  lifting  and  reaching”  as  

major life activities. Fjellestad v. Pizza Hut of Am., Inc., 188 F.3d 944, 948 (8th Cir.1999).  

 Courts consider several factors when determining an impairments effect on major life 

activities, including: (1) the nature and severity of the impairment; (2) its duration or anticipated 

duration; and (3) its long-term impact. Maziarka v. Mills Fleet Farm, Inc., 245 F.3d 675, 679 

(8th Cir.2001) (citing 29 C.F.R. § 1630.2(j)(2)(i)-(iii)). When determining whether an 

impairment affects the major life activity of working, courts  consider  “(a)  the  number  and  type  of  

jobs from which the impaired individual is disqualified, (b) the geographic area to which the 

applicant has reasonable access, (c) the applicant's own job expectations and training, (d) the 

                                                           
8 “The MHRA does not define physical impairment, so Minnesota courts look to federal laws and 
regulations when construing the MHRA.” Mallon v. U.S. Physical Therapy, Ltd., 395 F. Supp. 
2d 810, 816-817 (D. Minn. 2005) (citing Fahey v. Avnet, Inc., 525 N.W.2d 568, 573 (Minn. Ct. 
App.1995); see also Kammueller v. Loomis, Fargo & Co., 383 F.3d 779, 784 (8th Cir.2004) 
(noting that courts analyze the MHRA and Americans with Disability Act under essentially the 
same standard). 
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criteria or qualifications in use generally, and (e) the types of jobs to which the rejection would 

apply.”  Mallon at 817 (quoting Hoover at 543).   

 Adamson has been diagnosed with cancer. Courts have recognized that this condition 

may cause material impairments. However, the degree to which an impairment materially limits 

life activities must be evaluated  based  on  a  person’s  specific  circumstances  (Cooper, 441 

N.W.2d 106, 111), and courts must engage in an individualized analysis of the effects of the 

claimed  impairment  on  the  person’s  life  activities  (Sutton v. United Air Lines, Inc., 527 U.S. 471, 

483 (1999); Heisler v. Metropolitan Council, 339 F.3d 622, 627 (8th Cir. 2003)). Mattamy 

Homes  argues  that  Adamson’s  cancer  is not a disability under the MHRA because her cancer did 

not materially limit major life activities. Adamson argues that Mattamy Homes “regarded her” as 

disabled because Mattamy Homes knew she had cancer. Adamson further maintains that her 

condition requires her to take medication and attend periodic medical appointments,9 which 

requires a reasonable accommodation. 

 The Court finds that Adamson has failed to demonstrate how her cancer materially limits 

major life activities. Adamson does not assert that her cancer limited her ability to work,10 care 

                                                           
9 including the appointment she had on October 12, 2011 to get her thyroid check and 
appointments every 3-4 months to get her blood checked. 
10 To prevail on the theory that Mattamy Homes regarded her as materially limited from working, 
Adamson must demonstrate that Mattamy Homes  

(1) “believed  [she]  could  not  perform  a  broad  range  of  jobs,”  see Leitner v. Gartner Studios, 
Inc., A07-63, 2008 WL 314177 *4 (Minn. Ct. App. Feb. 5, 2008) (citing Pittari v. Am. 
Eagle Airlines, Inc., 468 F.3d 1056, 1061-62 (8th Cir.2006))), 

(2)  “regard[ed]  the  impairment  to  be  permanent  or  long  term,”  Hanson v. Friends of Minn. 
Sinfonia, No. A03-1061, 2004 WL 1244229, at *5 (Minn. Ct. App. June 8, 2004) (citing 
Fuqua v. Unisys Corp., 716 F. Supp. 1201, 1207 (D. Minn. 1989)), and 

(3) perceived  Adamson’s  injury  as  limiting even though Adamson was capable of 
performing work. Rohland v. St. Cloud Christian Sch., No. A04-821, 2004 WL 2940889, 
at *9 (Minn. Ct. App. Dec.21, 2004) (citing Cooper at 112). 

See generally McLain v. Andersen Corp., 567 F.3d 956, 968 (8th Cir. 2009). Adamson has not 
made this showing. Rather, Adamson concedes that she was capable of performing her job 
duties. See KJE Tans. Aff., Ex. 7, p. 3, Response No. 5).  
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for herself, perform manual tasks, walk, see, hear, speak, breath, or learn. See McLain at 968. 

Nor does Adamson assert that Mattamy Homes regarded her cancer has having a material limit 

on these life activities.  

 The Court finds the facts of Liljedahl v. Ryder Student Transp. Servs., Inc., CIV 99-1613 

JRT/FLN, 2002 WL 31185898 (D. Minn. Sept. 30, 2002) aff'd, 341 F.3d 836 (8th Cir. 2003), are 

instructive. In Liljedahl, the plaintiff was a bus driver for defendant Ryder when she was 

diagnosed with and treated for lung cancer. After  receiving  complaints  on  Liljedahl’s  

performance, Ryder placed Liljedahl on a 90-day probationary period. Subsequently, Ryder 

concluded that Liljedahl failed to abide by the terms of her probation and terminated her 

employment. Liljedahl sued Ryder for disability discrimination, among other things.  

 On appeal from a summary judgment ruling, the United States District Court for the 

District  of  Minnesota  found  that  Liljedahl  did  not  present  “evidence  that  her  cancer  materially  

limits her in the major life  activity  of  working.”  Id. *  4.  “To the extent that Liljedahl contends 

her disability is cancer, she offers no evidence other than the fact of her cancer and  surgery.”  Id. 

* 3. The court explained: 

The mere fact that a person suffers from cancer or another serious illness is not 
sufficient to establish that the person is disabled under the MHRA. See Demming 
v. Housing & Redevelopment Auth. of Duluth, 66 F.3d 950, 955 (8th Cir.1995); 
Sigurdson, 532 N.W.2d at 229 (finding that plaintiff's diabetes alone was 
insufficient for him to qualify as disabled); Aucutt, 85 F.3d at 1319 (finding that 
even though plaintiff had coronary artery disease and other impairments, plaintiff 
had not shown that the impairments restricted his ability to perform any major life 
functions).  

 
Id. 

 Similar to the plaintiff in Liljedahl, Adamson provides the Court with no evidence that 

her cancer materially limits her in major life activities, including working. Instead, the evidence 

demonstrates that Adamson can work in a class of jobs or a broad range of jobs, including the 
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job of a sales associate at Mattamy Homes. Adamson’s  only  “impairment”  is  attending  periodic  

doctor appointments and taking mediation to prevent cancer cell growth. These facts alone are 

insufficient  to  demonstrate  how  Adamson’s  cancer materially limits her in major life activities. 

Therefore, taking the facts in the light most favorable to Adamson, the Court finds Adamson is 

not disabled under the MHRA. Nor is there prima facie evidence Adamson was perceived as 

disabled. As a result, it is unnecessary to analyze the remaining factors in the McDonnell 

Douglas analysis and  Defendant’s  motion  for  summary  judgment  on  Counts  III  and  IV  is  

granted. 

IV. Conclusion 

 For the reasons stated, the Court grants Defendant’s  motion  for  summary  judgment  on  

Counts I,  III  and  IV,  but  denies  Defendant’s  motion  for  summary  judgment  on  Count  II. 

M.I.D. 
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