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UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF NORTH CAROLINA 
 

If you were a Jamestown distributor in North Carolina at any time 
since September 12, 2010, you could get a payment from a class 

action settlement. 

A federal court authorized this Notice. This is not a solicitation from a lawyer. 
 

Your estimated settlement share is at least $[EstimatedAward]. This amount can increase depending 
on choices you make below. The exact amount cannot be determined until the Court finally approves 

the settlement. 
 

 Current and former Jamestown distributors have sued Flowers Foods, Inc. (Flowers Foods) and 
Flowers Baking Co. of Jamestown, LLC (Flowers Jamestown), alleging that the companies 
misclassified them as independent contractors and violated federal and North Carolina wage-and-hour 
laws. Flowers Foods and Flowers Jamestown deny those allegations, but have agreed to settle the 
lawsuit. 

 
 If approved by the Court, the settlement will provide a fund of $5.2 million to pay claims for those 

individuals who were or are distributors with Flowers Jamestown in North Carolina between September 
12, 2010 and the date the Court preliminarily approves this settlement. 

 
 Your legal rights are affected whether you act or do not act.  PLEASE READ THIS NOTICE 

CAREFULLY. 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

DO NOTHING 

You will get a payment for settlement of the North Carolina Wage Hour 
Act claims only. In exchange, you will give up any claims that you may 
have against Flowers Foods and Flowers Jamestown that were or 
could have been brought in this lawsuit. You will not give up any 
claims against Flowers Foods or Flowers Jamestown, however, that 
may arise after the Court approves this settlement. 

SUBMIT A CLAIM FORM  
 

You may receive an additional payment for alleged damages under 
the Fair Labor Standards Act. To do so, however, you must submit a 
claim form, which you can do electronically or by mail, as 
explained below in paragraph 9. If you submit a claim form, you will 
not give up any claims against Flowers Foods or Flowers Jamestown 
that may arise after the Court approves this settlement. 
 
If you would like to receive additional compensation in exchange for 
executing a new Distributor Agreement or an Addendum to your 
existing Agreement, then you must also complete a Distributor 
Election Form selecting the option you would like. 
 

EXCLUDE YOURSELF FROM THE 

SETTLEMENT 

You will get no payment and will not participate in this settlement. You 
also will not give up any claims that you may have against Flowers 
Foods or Flowers Jamestown. To exclude yourself from the 
settlement, you must send a letter to the Settlement Administrator by 
June 19, 2017. Please see the instructions below under “Excluding 
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Yourself from the Settlement.” 

OBJECT TO THE SETTLEMENT 

You may write to the Court about why you object to the settlement.  
You may not object to the settlement in order to ask the Court for more 
money for yourself personally.  You may, however, object to 
settlement on behalf of the entire class. 

GO TO A HEARING 

You must follow the procedure below to ask to speak in Court about 
the fairness, adequacy, or reasonableness of the settlement.  The 
Court will hold a hearing for the settlement to decide whether to 
approve the settlement. 

 
 These rights and options—and the deadlines to exercise them—are explained in this Notice.     

 
 The Court still must decide whether to approve the settlement. Payments will be made if the Court 

approves the settlement and after appeals are resolved. Please be patient. 
 

 Any questions? Read on and visit www.BaillonThome.com/Cases/Flowers. 
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Basic Information 

1. Why did I receive this notice? 
 
Flowers Jamestown’s records show that you currently own, or previously owned, a territory for Flowers Baking 
Co. of Jamestown in North Carolina during the relevant time period.  The Court sent you this Notice because 
you have a right to know about a proposed settlement of a class action lawsuit, and about your options, before 
the Court decides whether to approve the settlement.  If the Court approves the settlement and after any 
objections and appeals are resolved, an administrator appointed by the Court will make the payments that the 
settlement allows.   
 
This package explains the lawsuit, the settlement, your legal rights, what benefits are available, who is eligible 
for them, and how to get them. 
 
The United States District Court for the Western District of North Carolina is overseeing this class action. The 
lawsuit is known as Rehberg, et al., v. Flowers Foods, Inc. and Flowers Baking Co. of Jamestown, LLC., Civil 
Action No. 3:12-CV-00596-MOC-DSC. 
 
2. What is this lawsuit about?  

 
This lawsuit is about whether Flowers Jamestown and Flowers Foods misclassified their direct store delivery 
(DSD) distributors as independent contractors and violated federal and North Carolina law. The lawsuit 
seeks monetary damages for allegedly illegal wage deductions in violation of the North Carolina Wage and 
Hour Act (“NCWHA”) and allegedly unpaid overtime wages in violation of the Fair Labor Standards Act 
(“FLSA”).  
 
Flowers Jamestown and Flowers Foods deny that DSD distributors were or are employees and denies the 
Plaintiffs’ claims in the lawsuit.  Flowers Jamestown and Flowers Foods contend that they complied with all 
applicable federal, state, and local laws and regulations at all times, and have asserted various defenses to 
the claims. 
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3. What is a class action and who is involved?  
 
The law provides a mechanism by which multiple claimants may sue together for the same relief.  For the 
FLSA claim, this mechanism is called a collective action.  For the North Carolina state law claims, it is called 
a class action. 
 
In a class action, one or more people called Class Representatives (in this case, Scott Rehberg, Willard 
Allen Riley, and Mario Ronchetti) sue on behalf of people who have similar claims. The people together are a 
“Class” or “Class Members.” The distributors who sued—and all Class Members like them—are called 
Plaintiffs. The company or companies they sued in this case Flowers Foods and Flowers Jamestown 
(collectively “Flowers,” unless otherwise noted) are called the Defendants. 
 
In a class action, one court resolves the issues for everyone in the class—except for those people who 
choose to exclude themselves from the Class.  People who do not exclude themselves and remain in the 
Class may not file their own lawsuit on the issues that were resolved in the class action.  Page 7 of this 
Notice explains how to exclude yourself, or opt-out of the Class. 
 
4. Why is there a settlement?  

 
The Court did not decide in favor of the distributors or Flowers.  Instead, both sides agreed to a settlement.  
That way, they avoid the cost of a trial, and the people affected will have a chance to receive compensation 
and the enhancements to Flowers Jamestown’s distributor program.  The Class Representatives and their 
lawyers think the settlement is best for all Class Members. 
 

Who Is in The Settlement? 

5. Who is included in the class under the settlement?  
 
Everyone who signed a Distributor Agreement with Flowers Baking Co. of Jamestown, LLC and worked as 
Distributors in the State of North Carolina and who were classified as independent contractors at any time from 
September 12, 2010, until the date the Court preliminarily approves this settlement are Class Members under 
this settlement. Some additional distributors who contracted with Flowers Jamestown and worked outside of 
the State of North Carolina, but who opted into the lawsuit as FLSA opt-in Plaintiffs are also included in the 
settlement. 
 
Class Members who do not opt out of this settlement (as discussed more fully below) are called “Settlement 
Class Members.” 

 

The Settlement Benefits—What You Get? 

6. What does the settlement provide?  
 
Flowers Foods and Flowers Jamestown have agreed to pay money to Settlement Class Members and to make 
certain enhancements to the distributor program. 
 
Specifically, Flowers Foods and Flowers Baking Co. of Jamestown have agreed to create a total settlement 
fund of $9 million dollars, which consists of: (i) a fund of $5.2 million to be apportioned among the Plaintiffs and 
Settlement Class Members, which is payment for settling alleged FLSA damages for those who file timely 
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claim forms and payment for settling alleged damages under the NCWHA, and (ii) $3.8 million to Plaintiffs’ and 
the Class’s counsel for all attorneys’ fees and expenses. 
 
7. What can I get from the settlement?  

 
Defendants agree to make payments to the Settlement Class Members. Defendants also agree to make 
additional payments to Settlement Class Members who sign a Claim Form and Release and release their 
FLSA claims.  Payments will be paid from a settlement fund by a settlement claims administrator. Plaintiffs’ 
attorneys’ fees will be deducted from the settlement fund, and the remaining amounts will be shared among the 
Settlement Class Members. Assuming you do not opt out of the settlement, your share (“Settlement Payment”) 
will be determined using an allocation plan agreed upon by Plaintiffs, their lawyers, and Defendants and their 
lawyers and approved by the Court. If you file a Claim Form and release, your share for FLSA claims (FLSA 
payment) will also be determined using an allocation plan agreed upon by Plaintiffs, their lawyers, and 
Defendants and their lawyers and approved by the Court. 
 
Flowers will report all settlement payments made to Settlement Class Members as both statutory employee 
earnings and non-employee compensation. Approximately fifty percent (50%) of your allotted Settlement 
Payment will be treated as payment for alleged NCWHA damages and will be subject to certain withholdings 
for statutory employees (your share of FICA and FUTA taxes), which will be deducted from your payment.    
This half of your Settlement Payment will be reported on an IRS Form W-2 for statutory employees.  (Flowers 
Jamestown will pay the employer’s share of FICA and FUTA, which will be in addition to the above payment.) 
 
The other fifty percent (50%) of your allotted Settlement Payment will be characterized as payment for alleged 
liquidated damages.  This half of your Settlement Payment is not subject to withholding and will be reported on 
an IRS Form 1099. 
 
You will be responsible for the filing and payment of any taxes for any amounts you receive.  If you submit a 
Claim Form and Release, settlement payments for release of alleged FLSA claims will be allocated in the 
same way. 
 
The exact amount each Settlement Class Member will receive cannot be calculated until (1) the Court 
approves the settlement; (2) amounts are deducted from the settlement fund for the costs of providing notice to 
the Class, administering the settlement, paying lawyers’ fees and expenses, and making enhancement 
payments approved by the Court; and (3) the Settlement Administrator determines the number of Class 
Members who have excluded themselves, the number of Settlement Class Members who have submitted 
claim forms, and after payments are made, who successfully receive their payment. 

8. What if I disagree with my payment?  
 
There is a process in the settlement for you to object to the determination of the amount of your settlement 
payment.  Class Counsel will determine the amount of each settlement payment and will resolve any 
objections to your settlement amount.   You will get further details in the letter you receive about your payment. 

How You Get A Payment 

9. How can I get a payment?  
 
To qualify for payment for the North Carolina claims, you do not need to do anything other than remain in the 
lawsuit (that is, you do not opt out). 
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To qualify for an additional payment for release of the FLSA claims, you must submit a Claim Form, either 
electronically or through a paper Claim Form.  
 
To submit a claim electronically, go to www.rehbergvflowersfoods.com, and enter your Claimant ID and 
Verification Number, provided below.  
 
  Claimant ID: [CMID] 
  Verification Number: [VFID] 
 
To submit a claim by paper, please contact the Settlement Administrator at (855) 230-9339 for instructions.   
 
To receive the additional monetary payment from this settlement for the FLSA claims, you must submit your 
claim no later than June 19, 2017. To receive a settlement payment for the FLSA claims, you must also agree 
to release all FLSA claims you have or had against Flowers Jamestown, Flowers Foods, or any of their related 
entities or other Releasees (as defined in the settlement agreement), from the beginning of time until the 
settlement agreement is effective. 
 
You must inform the Settlement Administrator of any change in your address, which was listed on the outside 
of the envelope containing this Notice or at the top of the email containing this Notice.  You may update your 
address with the Settlement Administrator by submitting your former and current addressed to: 
 
  Flowers Baking Co. of Jamestown Class Action Settlement 
  Settlement Administrator  
  PO Box 10528 

Tallahassee, FL 32302-2528 
 
You can also submit your address information via email to staff@settlementservicesinc.com. 
 
Please include your Claimant ID on any correspondence sent to the Settlement Administrator.  If you do not 
keep your address current, your settlement payment may be delayed and it is possible that you will not 
receive your settlement payment.   
 
10. When would I get my payment?  

 
The Court will hold a hearing on June 27, 2017 to decide whether to approve the settlement. If the Court 
approves the settlement after that, it is anticipated that you would receive your payment in approximately 
August 2017. However, if there are appeals, it may take time to resolve them, perhaps more than a year.  
Everyone who submits a claim will be informed of the progress of the settlement. Please be patient. 
 
11. What am I giving up by staying in the class and getting a payment?  

 
Unless you exclude yourself, you are staying in the Class, and that means that you can’t sue, continue to sue, 
or be part of any lawsuit against Flowers Foods or Flowers Jamestown about the legal claims resolved by this 
settlement. This is because, by staying in the Class, all the Court’s orders will apply to you and legally bind 
you, including a Release of Claims.  This Release of Claims, which is available online in the settlement 
agreement, describes exactly the legal claims that you give up if you get settlement benefits.   
 
As discussed above, if you submit a Claim Form to also receive monies for alleged overtime under the FLSA, 
you will be agreeing to give up and waive all overtime claims under the FLSA against either Flowers Foods or 
Flowers Baking Co. of Jamestown that arose any time prior to the approval of this settlement. 
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Additional Options for New Distributor Agreement 

Current distributors with Flowers Baking Co. of Jamestown, LLC also have the option to elect to enter into a 
new Distributor Agreement, enter into a Distributor Agreement Addendum or keep their existing Distributor 
Agreements or a Distributor Agreement Addendum for additional monies or consideration (in addition to any 
settlement monies you may receive under the settlement). A Distributor Agreement Election Form, which 
outlines these options and the consideration available for each, will be attached to the bottom of the Claim 
Form and Release. Additional information regarding the different Distributor Agreement options is also included 
in the settlement agreement. You can access copies of the new Distributor Agreement or Distributor 
Agreement Addendum on the website at www.rehbergvflowersfoods.com. 
 
If you do not wish to receive monies for alleged overtime under the FLSA but you still want to elect a new 
Distributor Agreement or sign a Distributor Agreement Addendum, a stand-alone Distributor Agreement 
Election Form is also attached in the Notice Packet or available online. 
 

Excluding Yourself from the Settlement 

If you do not want to receive a payment from this settlement and if you want to keep the right to sue or 
continue to sue Flowers Foods or Flowers Jamestown on your own, about the legal issues resolved by this 
settlement, then you must take steps to get out.  This is called excluding yourself—or is sometimes referred to 
as “opting out” of the Settlement Class. 
 
12. How do I get out of this settlement? 

 
To exclude yourself from the settlement, you must send a letter by mail to the Settlement Administrator at the 
following address, postmarked on or before June 19, 2017:   

Flowers Baking Co. of Jamestown Class Action Settlement 
  Settlement Administrator  
  PO Box 10528 

Tallahassee, FL 32302-2528 
 

Your letter must contain: (1) a clear statement that you wish to be excluded from this case, Rehberg, et al., v. 
Flowers Foods, Inc. and Flowers Baking Co. of Jamestown, LLC; (2) your name (and former names, if any), 
address, and telephone number; (3) be signed by you (or your legally authorized representative). 

If, before the deadline, you request to be excluded from the settlement, you will not receive any payment under 
the settlement and you will not be bound by anything that happens in this case. 

Importantly, you can only submit a request for exclusion for yourself and each request for exclusion must be 
signed by the individual submitting it. Submitting a request for exclusion on behalf of a group of distributors is 
not permitted. 

13. If I don’t exclude myself, may I later sue Flowers Foods or Flowers Jamestown for the same 
claims in this settlement? 

 
No.  Unless you exclude yourself, you give up the right to sue Flowers Foods or Flowers Jamestown for the 
claims that this settlement resolves.  However, if you do not exclude yourself, you will still have your right to 
assert claims against Flowers Foods or Flowers Jamestown that may arise after the Court approves this 
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settlement.   If you have a pending lawsuit, you should speak to your lawyer in that lawsuit immediately.  You 
must exclude yourself from this Class to continue your own lawsuit.  Remember, the exclusion deadline is 
June 19, 2017. 

 

14. If I exclude myself, will I get money from this settlement? 
 
No.  If you exclude yourself, you will not receive any portion of the settlement fund or any money because of 
this settlement.   
 

The Lawyers Representing You 

15. Do I have a lawyer in this case? 
 
The Court has decided that the law firms of Baillon Thome Jozwiak & Wanta LLP of Minneapolis, Minnesota 
and Copley, Johnson, Groninger, PLLC of Charlotte, North Carolina are qualified to represent you and all 
Settlement Class Members. Together the law firms are called “Class Counsel.” They are experienced in 
handling similar cases against other companies. More information about these law firms, their practices, and 
their lawyers’ experience is available at www.BaillonThome.com and www.cjglawfirm.com.  
 
You and other Settlement Class Members will not be separately charged for the fees, costs, and expenses of 
these lawyers.  You do not need to hire your own lawyer because Class Counsel is working on your behalf. 
 
You may retain your own lawyer to represent you.  But, if you want your own lawyer, you will have to pay that 
lawyer yourself. For example, you can ask your lawyer to appear in Court for you if you want someone other 
than Class Counsel to speak for you. 
 
16.  How will the lawyers be paid? Are the Class Representatives being paid? 

 
Class Counsel will ask the Court for Attorneys’ Fees and costs up to $3,800,000.00.  Class Counsel will also 
ask for a service payment of up to $12,500.00 each for Plaintiffs Scott Rehberg, Willard Allen Riley, and Mario 
Ronchetti for their services as the Class Representatives and for their efforts in bringing this case. The actual 
amounts awarded to Class Counsel and the Class Representatives will be determined by the Court.    
 

Objecting to the Settlement 

You can tell the Court that you don’t agree with the settlement or some part of it. 
 
17. How do I tell the Court that I don’t like the settlement? 

 
If you’re a Class Member, you can object to the settlement if you don’t like any part of it.  You can give reasons 
why you think the Court should not approve it.  The Court will consider your views.  If the Court rejects your 
objection, you will still be bound by the terms of the settlement, but you will also receive a monetary award. 
 
To object, you must send your written objection by mail to the following three addresses, postmarked on or 
before June 19, 2017: 
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Clerk of the Court 
U.S. District Court, W.D.N.C.  
Charles R. Jonas Federal Building 
401 West Trade Street, Room 210 
Charlotte, NC 28202 
 
Shawn J. Wanta 
Baillon Thome Jozwiak & Wanta LLP 
100 South Fifth Street, Suite 1200 
Minneapolis, MN 55402 
 
Kevin Hishta 
Ogletree Deakins Nash Smoak & Stewart, P.C. 
191 Peachtree St NE, Suite 4800 
Atlanta, GA 30303 
 

Your written objection must contain: (1) your full name and contact information (address, telephone number, 
email address), and signature; (2) a reference to this case, Rehberg, et al., v. Flowers Foods, Inc. and Flowers 
Baking Co. of Jamestown, LLC; (3) a statement of the legal or factual reasons for your objections; and (4) a 
statement of whether you intend to appear at the Fairness Hearing, either in person or by having a lawyer 
represent you, and, if you will have a lawyer represent you, a statement identifying that lawyer by name, bar 
number, address, and telephone number.  Your objection must be signed by your (or your legally authorized 
representative), even if you are represented by a lawyer.   

If you do not submit an objection within the timeframe permitted, you will be barred from seeking review of the 
settlement of the settlement terms at any other time. 

18. What’s the difference between objecting and excluding? 
 
Objecting means simply telling the Court that you don’t like something about the settlement. You may object only if 
you stay in the Class.  Excluding yourself is telling the Court that you don’t want to be part of the Class. If you 
exclude yourself, you may no longer object because the result in this case will no longer affect you. 
 

The Court’s Fairness Hearing 

The Court will hold a hearing to decide whether to approve the settlement. You may attend and you may ask to 
speak, but you don’t have to.  Unless you retain your own attorney (at your expense), Class Counsel will 
represent your interests at the hearing. 
 
19. When and where will the Court decide whether to approve the settlement? 

 
The Court has preliminarily approved the settlement and will hold a hearing, called a Fairness Hearing, to 
decide whether to give final approval to the settlement.  At the hearing, the Court also will consider the award 
of lawyers’ fees and expenses to Class Counsel and the request for enhancement payments to the Class 
Representatives. 

The Court has scheduled the Fairness Hearing for June 27, 2017 at 9:30 a.m., in Courtroom 2 of the United 
States District Court for the Western District of North Carolina, 401 West Trade Street, Charlotte, North Carolina, 
28202.  
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20. Do I have to come to the hearing? 
 
No.  Class Counsel will address any questions the Court may have.  However, you have the right to attend the 
Fairness Hearing and be represented by your own lawyer at your own expense.  If you plan to attend the Fairness 
Hearing, you may contact Class Counsel to confirm the date and time, as the hearing may be rescheduled without 
further notice. 
 
21. May I speak at the Fairness Hearing? 

 
You may ask the Court for permission to speak at the Fairness Hearing by following the steps listed under Question 
17 above.  If you have requested exclusion from the Settlement, however, you may not speak at the Fairness 
Hearing. 
 

Getting More Information 

22. Are there more details about the settlement?  
 
This notice summarizes the proposed settlement.  More details are in a settlement agreement.  You can get a 
copy of the settlement agreement by writing to: Baillon Thome Jozwiak & Wanta LLP, 100 South Fifth Street, 
Suite 1200, Minneapolis, MN 55402 or info@baillonthome.com.  

 
23. How do I get more information?  

  
To see a copy of the settlement agreement, the Court’s preliminary approval order for the settlement, the 
complaint filed in this case, and other key documents related to this case and this settlement, write to:  Baillon 
Thome Jozwiak & Wanta LLP, 100 South Fifth Street, Suite 1200, Minneapolis, MN 55402. 
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